Corporation of the Village of Cobden -

By-law Number 1986-13

Being a by-law to authorize the signing and enter into and execute an
agreement with the Ministry of the Environment. ' ,

Whereas' the Corporation of the Village of Cobden desires to execute an
agreement with Her Majesty the Queen in Right of Ontario as represented
by the Minister of the Environment for the provision of Project Manage-
ment in accordance with the Schedule attached to this by-law;

Be it therefore enacted by the Council of the Corporation of the Village
of Cobden as follows: ' ‘ ' .

1. That'the Corporation of the Village of Cobden enteér into- and
execute an agreement with Her Majesty the Queen in Right of
Ontario as represented by the Minister of the Environment for
the provision of Project Management in accordance with the
Schedule attached to this by-law.

2. The Reeve and Clerk are hereby authorized and directed to
execute an agreement substantially the same as that attached

hereto as a Schedule "A". _

Read a First, Second and duly passed upon the Third reading this 9th
day of _ December " 1986.
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Corporation of the Village of Cobden
" By-law Number 1986-13

. Being-a by-iaw to authorize the signing'and enter inte and execute an

agreement with the Ministry of the Environment.

Whereas the Corporation of the Village of Cobden desires to execute an
agreement with Her Majesty the Queen in Right of Ontario as represented
by the Minister of the Environment for the provision of Project Manage-
ment 1n accordance with the Schedule .attached to this by-law,

.- Be it therefore enacted by the Counc11 of the Corporation of the V111age

of Cobden as follows:

1. That the Corporation'of-the Village of Cobden enter‘into.ahd |

execute ‘an agreement with Her Majesty the Queen in Right of
. Ontario as. represented by the Minister of the Environment for
~ the provision of Project Management in accordance with the
- 'Schedule attached to this by-law.

2. Thé Reeve and Clerk are hereby authorized and directed to

"~ execute an agreement substantlally the same as that attached
hereto as a Schedule AN,

\

" _Read a F1rst Second and duly passed upon the Th1rd reading this _9th

day of December , 1986.
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PROJECT MANAGEMENT AGREEMENT

Project'No; 7-0537

‘Schedule "A" to Byfiaw No. - - of the Corporation of

the ' Vil;age 4 of Cobden .
This Agreement hade in triplicate this : day of
| D. 19 .
BETWGEE N:
The Corporation of the’ ~ Village

of - Cobden
(herein called the "Municipality")

The Party of the Firet Part

- - and - '

' Her, Majesty the Queen in Right of
Ontario as represented by the
Minister of the Environment

- (herein called .the "Crown")
The Party of the Second Part

WHEREAS the Crown has agreed to provide funding
to the Municipality by Direct Grant payments, subject to
budget allocation of funds;

?

AND WHEREAS the Municipality has -asked the Crown
to carry out direction of certain work with respect to
improVemeﬁts and expansions of .communal water and sewer
works in the Village of Cobden;

, AND WHEREAS the Council of the‘Municipality on
" the day of I , A.D. 19
passed By-law NO-. authorizing the Municipality to

enter into an agreement with the Crown for such purpose
upon the terms and conditions herein set out;



Pursuant to subsection (2) of Section 7 and Section 8
of the Onta:io_Water Resources Act, RSO 1980, chapter 381
as amended, the parties in consideration of the
convenants, terms and conditions-herein set forth
con&enant>and agree Qith each other as follows:

- . . <
1. In this agreement

(a)) "Construction Contract" means any contract other
than an Engineering Cont;actlentered into by the
Municipality or the Crown as agent of the -
Municipality for purposes of acquiring goods,
materials or services to facilitate the
construction of the Works;‘

(b)‘ "Contract" means any Engineering Contrac£ and

' any Construction Contract; '

/

(c) "Crown" means the Province of Ontario including '
dny of its Qmployées, agents, servants or -
officers authorized to act on its behalf under
this agreement but excluding the Consulting

Engineer andlany of its employees.

(d) "Engineer" means the person acting as Director
of the Environmental Approvals and Project
Engineering Branch, his delegate, or other

. person designated in writing as the Engineer by

the Ministry.

(e) "Engineering Contraép" means any contract
entered into by.the Municipality, or the Crown
as agent of the Municipality, with a person'or
firm, herein referred to as a Consulting
Enginéer, authorized to practice engineering in

‘ " .  Ontario, for thefprovision of deSign,

A

supervision of construction or other engineering



services to facilitate the construction of the

Works}

(£) '"Minister“ means the Minister of the

Environment;

(g) "Works" means the works constructed or acquired
from time to time for the Municipality under

this agreement.

2. The|Crown, as agent fdr the Municipality, may enter
contracts, in the forms usually used by the‘Cgowh for such
ph;poses; for the design and the.copstruction of the Works
which are generally described in Schedule “A" and such
other rela;éd matters as may be necessary to facilitate,
the construction of.the Works. Payment for work
undertaken in this fashion shall be made by the Crown

. under the provisions of subsection 6(6).

3.- _The Crown, as agent for the Municipality, will use
its best efforts to manage the design, supervision and
¢onstruction of the wOrké and to see that they are carried
out in accordance with the Contracts without undue delay. .

However, no warranty or liability on the part of the C:ownf_

is intended nor shall any warranty or liability be implied .

or imposed in respect of the performance of this agreement |

or the design and construction of the Works by the Crown.

4. (1). This agreement is subject to the provisions of

- the.Ontario Water Resources Act and the
regulations made and any order issued thereunder
as they may be made, issued or amended fromitime
to time. ‘

y :
~(2) "wWhenever any of the work which is required to be
' done to implement this agreement is subject to

any statute the Crown will attempt to do
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whatever is necessary in order to comply with
. the statute but is under no obligation to
- proceed with such work until compliance with the

: statute has been achieved.

(3) Subsection 2'doee not require any person to give .
an exemption, certificate of approval or other
IVapproval‘under any statute administered by the

Ministry of the Environment.

(4) In‘the event that any matters arise during the .
‘ course of-the performance of this agreement for
which ‘it is neeessary to obtain approvals under
any statute, the Engineer may. act as the
;Mdnicipalityfs agent in connection with  applying

for such approval.

5. The Crown will not charge for the time and expenses
of any of its employees in the Ministry of the Environment
for carrying out work in connection with this agreement

but may charge the?Municipality for any other expenses

‘incurred by the Crown in connection therewith.

v

. 6. (1) From time to time, the Crown may make advances

to the Municipality of funds of the Crown or
funds received by the Crown from other agencies
for purposes of subsidy or other financing for
the Works. ’ '

(2) Funds advanced under sgbsection 1 shall be held

in trust by the Municipality and in the event
that because of changes in the wbrks or failure

EER ‘to carry out part of all of the Wbrks or for any -

other reason the Mun1c1pa11ty does not become
entitled to expend any oart of . them under the
'program or conditions on whlchAthe funds are

‘made available, the Municipality shall repay
. . \ . ' ’




(3)

(4)

(5)

- (6)

(7)

to make a payment referred to in subsection & if

such part to the Treasurer of Ontario or such

other person as the Crown in writing directs.

Any funds received by the Muﬁicipality from the
Crown, in connegtion with the Wprks, may be ‘
disbursed from the trust account established by
the Municipality for payments in connection with

liabilities incurred by the Municipality under

- this agreement or the terms of the subsidy or

other financing.

The Crown will, from time to time, forward to
the Municipality for payment,‘accounts or
progress certificates recéived by the érown_for
the Municipality and accounts for expenses
incurred by the Crown in connection with the
carrying out of this agreement and the design

and construction of the Works.

The Municipality will pay the amounts due under
accounts or progress certificates on or before

the later of the due date shown on the account

' or progress certificate or within 20 days- after

its receipt by the Municipality.

The Crown may, in lieu of making some or all of
the advances which would otherwise_be made under
subsection 1 pay on behalf of the Municipality
some of all of the ahounts which the’
Municiéality would otherwise be liable to pay

under subsections 3 and 5.

Where the Municipality receives any monies with - a2
respect to the Works from the Treasurer of
Ontario or from any other source which the Crown

determines are monies which could have been used
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S (1)

.(2)

(3)

(4)

'.they'had been received in“time, the Municipality
_shall pay such monies-to the Treasurer of . 4

'Ontarlo or such monies may be deducted 1n the

calculat;ou of interim draws or the final audit.

The'Edgineer'may authorize payment for work

under. the Contract and authorize changes

_necessary~toiproceed‘with the work without prior

approval of the Mﬁnicipality provided that:

(a) Changes do not exceed the SCOpe of approval
- of the Certlflcate of Approval;.

(b) Total cost of changes or payments'being
authorized do not exceed the contract
~amounts plus contingency;

(c)"Total payments do not éxceed. programme
costs approved by the Ontario Wun1c1pal
Board

AThe‘Couhcil of the Municipality will appoint a

committee, which may consist of the Council to-

"liaise'with the Eagiheer and advise on the

progress of the programme, aSSLSt with the v
resolution of problems, draft related by—laws,_
and other matters pertaining to the Works.

Where resolutions,-approvals or directions of

'Couhcil are required, the Engineer will.address

‘such matters to the commlttee referred to in

_subsection 2.

In' the event.the Engineer determines that a

change should benmade in the proposed Works, or

-that a paYment should be made which change or.

payment is beyond the Ehgineer's'authority to
authorize under the.Contracts,‘or which change

or payment, even though within ‘his authority, he



(5)

(6)

! T .‘: R
, the Minister may, by 30 days'"

N

deems unadvisable to authorize without the

_authority.bf the Municipality, the Engineer may -

refer such matter to the committee for

‘approval.

The Municipality will keep the Engineer advised

by notice in writing of any person or committee

authorized to give an approval referred to in
subsections 2 and 4,land where no person or \
cgmmittee‘is authorized to give the approval or
failsfto give or refuses to give such approval
within such time as the Engineer_considers
reaéénable, the Council of the Municipality

itself shall give or refuse to give such

-‘approval.

'Where the Municipality

(a) fails to give or refuses to give an
approval referred to in subsection -2 or 4

~within a reasonable time,

(b) refuses to give an approval that the
Engineer has advised the Municipality is
necessary if the works are to be proceeded

‘with, or A , ‘ T

(c)‘ requires that a change be made in the Works-
or the method or carrying them out, that
the Engineer determines makes ‘it
1mpract1cal or 1mpossxble to carry out this
agreement, ' ﬂ

'.";"'f;. S RTO
Rt "

Fae it

terminate the Crown's obllgatlons as agent of the

Mun1c1pallty under this agreement.




(7?

(8)

(9)

~ The Municipality may, on 30 days' notice in

wrltlng authorlzed by by-law, terminate the

' Crown s authorlty as~agent of the Mun1c1pallty

under this agreement.

If the Crown's agency is terhinated under '

subsection 6 or 7, the-CroWﬁ will

‘(a) - co-operate with the Municipality to provide

. the Municipality with such information;

# documents and other material under'the
control of the Crown as are necessary to
;fac111tate the comoletlon of the WOrks by
‘the Municipality, or

(b) if'the-Municiplaityjso directs by
"resolgtion of its Council;'také such steps
as are necessary to-terminate the
\Municipality's obligations under any'
‘Contract at minimum expense to the
Municipality. '

\

.If the Crown s agency is termlnated under
.subsectlon 6 or 7, the,Crownlw111 remain an
~agent of the Municipality insofar as it is

‘necessary for the purpose of subsection 8.

"If the Crown's agency is terminated under

subsection 6 or 7, the Municipality will remain:

'llable to pay any amounts for which a progress
certificate or account is forwarded or issued to]m"

the Municipality pnder section 6 before or after

such termination.

Tenders for construction contracts will be

'receiyed and opened at the”Ministry's Head

Office before the tender opening committee



(2)

(3)

(1)

»operatlon of the Works.

in accordance with established practice. The
Consulting Engineer shall be present and it is

desirable that Council be represented.’

Construction of the Works shall not proceed

until the Municipality authorizes the acceptanCe

of a tender and where the work is to be carried

out under more than one Construction Contract,.' h

the. Mun1c1pa11ty shall be asked to approve the
acceptance of a tender for each Construction
Contract as tenders are called from time to
time. Before accepting any tender the
Municipality shall consider the Engineer's

recommendations on contract award.

In the event the Crown proposes to engage a
Consulting Engineer other than the one named in
Appendix."A" for the purposes of carrying out
the general design or detailed supervision of
construction of the Works, the Crown will not
enter - into an Engineering Contract with the
Consulting Engineer without‘the approval of the
Munioipality; b

It is the responsibility of the Municipality to
aoquire,all necessary interests in land for the
construction and operation of the Works, but if
the Municipality fails to, or, with the consent
of the Engineer,-does not carry out this

respon51b111ty the Crown may acqulre all

‘necessary 1nterests 1n land for construction and

1».'

N el
b



"(2) The Municipality may.fequest assistancé from the .
Realﬁy Services Branch of the Ministry of
Governmen;'Services in'qafrying out'any phase of

such acquisitions. ’ :

(3): If the Crown acquires the necessary interests in
land it shall do so as agent for the
Municipaiity and title thereto shall be taken in

the name of the Municipality.

(4) Land Acqgi§i£ions undertaken by the Crown shall
be carried out by thevRealty Services Branch of
the'Minisﬁry of Government Services in
accordance with the policies and procedures
established by that Ministry for land

-acquisitions.

(5) In5the event that an inte;est in land must be -
' acquiréd byﬁéxpfopfiation, proceedings shall be
carried out on behalf of the Municipality in
accordance with the provisions of the
Expropriations Act, and the Council of the
Municipality shall be the'expropriating
authority and the approving authority for such

expropriations.

10. The Municipality will p:oVide staff to operate the
Works and the Crown will assist the Municipality.in
arranging for the recruitment and training of any

additional staff required for such purpose.

11. The Municipality shall be responsible for property
insurance and liability insurance for the works and

their design and construction, other than



(a)' The professional liabiliiy ineuranCe of the
Consulting Engineer, and ' -

(b) Builders All-Risk, Public Liability and
Property Damage insurance required of the

Contractor by the construction contract

and any insurance ‘policy obtained’ by the Mun1c1pallty in

'connectlon therethh shall name the Crown as an 1nsured

‘party with respect to such risks.

)

12. - The Mun1c1pallty hereby releases, discharges and
convenants and’ agrees at all times to lndemnlfy and save

harmless the Crown from and against all clalms,

'_11nclud1ng-

(a).“all claims for'property damage or injdries,.
including injuries resulting in'death,.to
any property or person or persons and any
consequential damages arising from such

damage or 1njury,

(b) all claims,.actions and awards under the

Workers' Compensation Act or similar Acts;

(c¢) all demands, liability, loss, costs, damages,
expense, compensation, awards or payments of

every kind or nature whatsoever, -and all

actions, suits or proceedings of every kind or ..

‘'nature whatsoever, by whomsoever incurred,

sustalned ,suffered,_made,;paid; brought'or

taken-'




13'
‘the parties'herete with reference to the subject matter

and in any manner connected with, caused by or

.attfibutableﬁte the entry into this agreement, -the

pefformande or the'failure to perform the terms ,and

condltlons hereof or the de51gn, conStructiOn or-

,operatlon of the WOrks (except to the extent that the

Crown 1s_1ndemn1f;ed under a pollcy of 1nsurance,

' part or all.of thé‘premihms of which are charged to
.the Municipality by the Crown pursuant to this’

'agreement) whether such claim be'caused'by or

attrlbutable to the negllgence of the Crown or its

officers, agents, servants or_employees or

otherWise.

This agreement contains the entire agreement between

hereof, shall not be altered or amended except as previded

herein or by a written agreement duly executed:by'thel

parties hereto, shall'enure to the benefit of and be

blndlng upon the partles hereto and their successors, and

'shall not be a551gned by elther part in whole or in part

w1thout the consent in'writing of the other part.

1



Project No. 7-0537.
| IN' WITNESS WHEREOF the Crown and the
Municipality have duly executed this agreement under
seal. ' S ‘
The Corporation of the~Viilagé of Cobden.

N

per:

Reeve

. c/s
Clerk i

Her Majesty the Queen in Right of Ontario as
. Represented by the Minister of the Environment

~Minister



APPENDIX A" TO AN AGREEMENT BETWEEN HER MAJESTY THE
QUEEN IN RIGHT OF ONTARIO'AS REPRESENTED BY THE MINISTER
OF THE ENVIRONMENT AND THE CORPORATION OF THE VILLAGE OF
COBDEN | ' o '

Consulting Engineer:_Greer Galloway & Associates Ltd.

Project'No:. 7-0537

DETAILS.

Replacement of an existing water standpipe, andlprovisioﬁ
of an emergency booster pump, watermains, feedermains and
a trunk main, for an estimated cost of $1.4 million, and

certain as yet dndetermined improvements to the existing

" . sewer system.



